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A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
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Status 

1 )KI Responsive to communication(s) filed on 28 April 2010 . 
2a )□ This action is FINAL. 2b)^ This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 
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4) ^ Claim(s) 1^3 is/are pending in the application. 
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5) D Claim(s) is/are allowed. 

6) ^ Claim(s) K3 is/are rejected. 
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application from the International Bureau (PCT Rule 17.2(a)). 
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DETAILED ACTION 

Continued Examination Under 37 CFR 1.114 

1 . A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1.17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 
4/28/2010 has been entered. 

Claim Rejections - 35 USC §102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in 
public use or on sale in this country, more than one year prior to the date of application for patent in 
the United States. 

3. Claim 1 and 2 are rejected under 35 U.S.C. 102(b) as being anticipated by Fink 
[US Patent No. 4,219,021]. 

As to claim 1 , Fink discloses a three-way stopcock for medical use which 
comprises a primary arm (tube 28, Fig. 1, and flexible tubing, col. 3, II. 44-50) and 
two secondary arms (tubes 26 and 30, Fig. 1 , and respective flexible tubing, col. 
3, II. 44-50) meeting at a body (12, Fig. 1), wherein the primary and secondary 
arms are configured and arranged to receive an intravenous catheter and two 
supply catheters, respectively; and a plug (valve core 14, Fig. 7) disposed within 
the body, wherein the plug is configured and arranged for being externally 
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activated by a handle (16, Fig. 1); wherein the principle arm and the secondary 
arms can be brought to selectively communicate with each other or be 
disconnected (col. 4, II. 3-6), and wherein the two secondary arms protrude 
diametrically opposite from the body, wherein the tangent of both arms nearest 
the body is perpendicular to the principal arm (col. 3, II. 57-60), wherein each 
secondary arm has (i) a proximal segment adjacent to the body that is curved 
and flexible (part of flexible tubing that is closest to the body, col. 3, II. 44-50), 
and (ii) a distal segment (part of flexible tubing that is farthest from the body, col. 
3, II. 44-50) integral with the respective proximal segment and having an end 
(Fig. 14 shows valve 10 with arms 156, 156', and 70 having ends 152, 152', and 
valve 10', Fig. 14) with means for coupling to a corresponding catheter (150, 
150', and 80, respectively), wherein the two distal segments can be configured 
essentially parallel to each other and the primary arm, wherein the two proximal 
segments can be oriented in a direction perpendicular to the principal arm (Fig. 
14). Fink teaches that the valve tubes are each connected to a flexible length of 
tubing (inlet tube 34, inlet tube 38, and outlet tube 42, Fig. 1 ). Fink also teaches 
that the flexible length of tubing can therefore be bent in a way so that the inlet 
tubes curve away from the body and then become aligned parallel to each other. 
Also, Fink does not disclose any differences between the primary arm and the 
secondary arms' connection to the body. Therefore, the primary arm and the 
secondary arms could be oriented with the principal channel between the 
secondary arms. The claim language only requires that the two distal segments 
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can be configured essentially parallel to each other and the primary arm and 
that the two proximal segments can be oriented in a direction perpendicular to 
the principal arm. The claim does not require the distal segments and proximal 
segments to always be oriented this way. 

As to claim 2, Fink further discloses wherein the three-way stopcock is 
characterized in that the secondary arms are made of medical grade polymer 
(col. 1, II. 19-23). Fink teaches that the flexible tubes are plastic, which is a 
polymer. Fink also teaches that the flexible tubes will be used with the stopcock 
for intravenous administration of different medications (abstract), thereby 
showing the plastic tubing to be of medical grade. 

Claim Rejections - 35 USC § 103 

1 . The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

2. Claim 3 is rejected under 35 U.S.C. 103(a) as being unpatentable over Fink in 
view of Lynn [US Patent No. 7,033,339 B1]. 

As to claim 3, Fink discloses a three-way stopcock having all claimed 
elements except for wherein the plug presents in its interior inner channels an 
interior configuration in the form of inverted "V", wherein the branches are slightly 
arched. 
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Lynn discloses wherein the plug presents in its interior inner channels an 
interior configuration in the form of inverted "V", wherein the branches are slightly 
arched (Fig. 67, central rotating member 1208). 

At the time of the invention, it would have been obvious to a person of 
ordinary skill in the art to modify Fink's valve core such that it has an interior 
configuration in the form of an inverted "V" wherein the branches are slightly 
arched, as taught by Lynn, in order to improve fluid flow through the stopcock. 
Response to Arguments 

3. Applicant's arguments filed 4/28/2010 have been fully considered but they are 
not persuasive. 

4. Firstly, Applicant argues that the flexible lengths of tubing extending from the 
body (12, Fig. 1 ) taught by Fink cannot be considered stopcock arms because they are 
not part of the stopcock. Examiner disagrees, because Examiner is interpreting the 
assembly of Fink including the body and the flexible arms to be a stopcock. The 
language of claim 1 does not require that the arms are integral with the body, only that 
the distal segment of the arms are integral with their respective proximal segments. 

5. Secondly, Applicant argues that the amendment to claim 1 requiring that the 
distal segments of the arms are integral with their respective proximal segments and 
that the ends of the distal segments have means for coupling to a corresponding 
catheter distinguishes claim 1 from Fink. Examiner disagrees. Examiner believes that 
Fink teaches this in Fig. 14, which shows the distal ends of the flexible tubes extending 
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from the body coupled to either a valve or a Y-fitting which is then coupled to a catheter 
(IV tubing). 

6. Lastly, Applicant argues that the 35 USC 103 rejection (Fink in view of Lynn) is 
improper because Lynn is not understood as curing the previously-noted deficiencies of 
Fink relative to amended claim 1 . However, since Examiner believes that the rejection 
of claim 1 under 35 USC 1 02 is still proper, Examiner also believes the rejection under 
35 USC 103 is still proper. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Brooke M. Matney whose telephone number is 
(571)270-1457. The examiner can normally be reached on Monday-Thursday 9AM- 
7PM, EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Nicholas Lucchesi can be reached on (571)272-4977. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 



Application/Control Number: 10/582,005 Page 7 

Art Unit: 3763 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/Brooke M Matney/ 
Examiner, Art Unit 3763 



/Nicholas D Lucchesi/ 
Supervisory Patent Examiner, Art 
Unit 3763 



